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LABOUR DEPARTMENT 


The 11th November , 1986 


No. 9 /8/ 86-6Lab /7926 .--- In pursuanee of the provisions of Section 17 of the Industrial Disputes Act, 1947 
(Central Act No. XIV of 1947) the Governor of Haryana is pleased to publish the following award of Presiding 
Officer, Labour Court, Faridabad in respect of the dispute between the workman and the manaement of 
M /s Punjab Industries, Plot No. 150 , Sector 24 , Faridabad : 
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IN THE COURT OF SHRI A. S. CHALIA , PRESIDING OFFICER , LABOUR COURT , 

FARIDABAD 


Reference No. 100 of 1986 . 


Between 


SHRI RAMA RAM C / O MERCANTILE EMPLOYEES ASSOCIATION , H - 347 , NEW RAJINDER 
NAGAR , DELHI AND THE RESPONDENT MANAGEMENT OF M / S . PUNJAB 

INDUSTRIES , PLOT No. 150 , SECTOR 24 , FARIDABAD 
Present ": 


Shri E.N. Roy for the workman . 


Shri R.C. Sharma for the respondent-management. 


AWARD 


This reference under section 10 (i) (c) of Industrial Disputes Act, 1947 (Act No. 14 of 1947) as amended 
from time to time and latest by Act No. 49 of 1984 (hereinafter referred as the said Act) was made to this 
Court by the State of Haryana (Department of Labour ), --vide its endorsement No. ID /FD / 246-85/ 9912—16 , 
dated 14th March , 1986 to adjudicate upon the dispute of service matter covered by Second Schedule under 
Section 7 of the said Act, arisen between Shri Rama Ram , and the respondent management of M /s. Punjab 
Industries, Plot No. 150, Sector 24, Faridabad . Accordingly , it has been registered as referene No. 100 of 86 . 

2. The claim of Shri Rama Ram is that on 16th March , 1975 he was appointed by the respondent as 
a Shaperman and his services were terminted on 4th January , 1980. The allegations are that order of termi 
nation is null and avoid , illegal and against the princeples of natrual justice . Accordingly request was made 
that he be reinstated into his job without any break and further with full back wages . 


3. On notice , the respondent appeared and has filed a detailed written statement. It has been pointed 
out that in the past reference No. 167 of 1980 was made by the Government to this very court about the matter 
of termination of his services and that matter was fully enquired into tand then award was passed on 30th 
April, 1981 to the efect that reference was bad and moreover he had himself abandoned his job and as such 
the same was answered against him and now the second reference on the same facts is barred and this Court 
has no jurisdiction to entertain the same. It is being pointed out that principle of resjudicata is fully applicable 
on the facts of the case and Rama Ram is estopped to proceed in the matter. Coming to the facts of the case 
it has been admitted that he was a Shaperman who has to perform important duty and his presence in the factory 
is in dispensable but he had started remaining absent w.e.f. 22nd October , 1979 without any permission and only 
on 2nd November, 1979 his letter was received to the effect that he had been arrested by the Police and he was 
informed to join duty by 1st December, 1979 failing, which disciplinary action would be taken against him and 
he had come to the factory only on 8th January , 1980 to join the duty but he was not allowed to do so 
on the ground of his continuous long absence from duty which amounts to misconduct and breach of standing 
orders. It has been pointed out that since then another Sheperman had been appointed at higher pay of 
Rs. 325 p.m. and he is entitled to recover one month s pay as he had remained absent for more than 
10 days . As far as demand notice is concerned , it has been pointed out that reply was filed in the Labour Dep 
artment and plea of limitation and resjudicata were also raised before him . The respondent has come forward 
to state that this workman is already gainfully employed in M /s. Oswal Steels , and onthat basis he is not entitled 
for any relief. 


4. The workman has filed a detailed rejoinder and repleaded his claim as well as allegations. It has 
however been admitted that reference No. 167 of 1980 was referrd to this Court by the Labour Department and 
it was decided that reference is bad and he himself had abondoned his employment by way of absent from duty. 
It has been contended that Labour Court was not competent to adjudicate upon the matter of service if it 
was held that reference was bad and simply on that ground award dated 30th April , 1981 is null and void and 
without jurisidiction . He has come forward to claim that this award is not operative and binding on him . 
He has repeated the claim that present reference is valid , legal and binding on the parties. Further plea has 
been taken to the effect that provisions of C.P.C. as well as Limitation Act are not applicable. On the matter 
in dispute and in support of it, reference is being made to 1969-II -LLJ-page 711. It is being pointed out that he 
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was arrested by the Police on 22nd October, 1979 and about the same respondent was informed and due to un 
avoidable circumstances he could not attend to his duties and the respondent was fully aware of the same and his 
period of absence could be adjusted against the credit of leave. It is being emphatically denied that he had aban 
doned his job . He respeats other grounds of his claim . 

5. With the consent of the parties, the following issue was framed : 


1. Whether the present reference is barred in lieu of award dated 30th April, 1981 referred above ? 


About the said issue the respondent has produced photostat copy of Haryana Government Gazette 
dated 29th September, 1981 having publication of Reference No. 167 of 1980. Shri R.C. Sharma, of behalf of 
the respondent has strenuously contended that present reference is barred by the principle of rejudicata in view of 
the award dated 30th April, 1981. On the other hand , Shri Roy has contended that second reference is fully 
mintable and award referred a above is not a bar to the present reference . I have compared the facts of present 
reference as well as Claim Statement also with the facts mentioned in reference No. 167 of 1980 and find that 
present reference has been made again on the old facts covered by Reference No. 167 of 1980. In that reference 
first issue framed was about the validity of the reference and that was answered against this workman . In that ref 
erence second issue framed was about the abandonment of service by him and again that was answered against 
the workman . In the present reference again the issue referred is about the termination of services or loosing the 
same by way of absence. I fear that Shri Rama Ram is hardly to be allowed to lead any evidence in the 
present reference as previous reference was thorougly probed into and he had led his evidence including his own 
statement also . It is also clear that Shri R.N.Roy, President, Mercantile Employees Association had also appea 
red in his favour and Shri Roy is now representing this workman in the present reference. On the point of 
resjudicata Shri Sharma on behalf of the respondent has referred to 1986 - II- LLJ -page 27 ; General Electric 
Company of India Vs. Industrial Tribunal. It is latest case on the point of resjudicata in labour service matter . 
On the other hand Shri Roy , on behalf of the workman has referred to 1962-Vol.I.LLJ- (555 ) Panipat Wollen and 
General Mills Vs. Industrial Tribunal. Let me first point out the facts of Panipat Wollen Mills case . There was a 
piecer in the Spinning Department and chargesheet against him was framed and on enquiry he was dismissed from 
service . This matter was taken up by the Union and on demand notice , Labour Department had come to the conc 
lusion that there were serious charges against the piecer and that matter of service was not referred to the Labour 
Court. However, later on reference was made to the Labour Tribunal and award was passed in favour of the 
workman who was to be reinstated with continuity of service and with full back wages. Against the same res 
pondent mill had filed a Writ Petition in the Hon ble High Court on the ground that the reference was bad as 
Labour Department had in the past declined to make the reference . The Hon ble High Court had come to the 
conclusion that first order not to make the reference was a administrative one and as such subsequent ref 
erence could be made by the exercising the power under Section 10 (i) (c) of the said Act. The facts of that case 
are not similar to those of the present case . On the other hand facts of General Electric company s case are 
favourable to the respondent. In that case the workman on enquiry was dismissed from service and respondent 
had applied to Industrial Tribunal to approve the same and dismissal was approved . The workers Union 
had taken up thematter with the Government and reference was made to the Industrial Tribunal and it was held 
that order of approving the dismissal was a merely and prima facie one and as such reference by the Govern 
ment was valid and as such dispute had arisen whether second Tribunal coukl enquire into the matter even if 
Industrial Tribunal had already held that dismissal was valid . The Hon ble High Court has come to the con 
clusion that principle of resjudicata is applicable and second Tribunal can hardly probe into findings of Industrial 
Tribunal. Coming to the fact of the present case it is to be pointed out that matter in dispute was enquired 
and decided in reference No. 167 of 1980 and admittedly against the same no Writ Petition was filed by this work 
man and the same has become final against him and that matter cannot be re -agitated in any circumstances. 
The issue on the face of it stands proved against the workman and in favour of the respondent. 


As a result of the above discussions it is decided that present reference is barred by the principle of 
resjudicata and the same is hereby answered against the workman . 


A. S. CHALIA , 


Dated : 11th September, 1986 . 


Presiding Officer , 


Labour Court, Faridabad . 
Endst. No. 2279, dated , 18th September, 1986 . 
Forwarded ( two copies) to the Commissioner and Secretary to Government, Haryana Labour and 
Employment Department, Chandigarh as required under Section 15 of I.D.Act. 


A. S. CHALIA , 

Presiding Officer, 
Labout Court, Faridabad , 


